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This paper makes a critical assessment of the incorporation of gender equality in trade agreements, with particular emphasis on trade in critical minerals. Firstly, it examines Europe’s surge in trade in critical minerals (TCM), drawing connections with the gender equality narrative in the recently signed EU-Chile trade agreement. Secondly, it discusses the local impacts of lithium in the North of Chile, the resistance strategies and proposals from local women’s groups, indigenous communities and social movements, assessing their relevance for transformative trade policies, namely, trade policies and business practices enshrined in fundamental rights (human rights, including women’s rights, indigenous peoples’ rights, and Nature’s rights). A major critique in this paper is that the gender equality narrative informing the EU-Chile trade agreement remains rhetorical and disconnected from the social and ecological harm done by centuries of unstainable extraction of critical minerals in Chile, and does not encourage enforcement of human and environmental rights, both of which have been historically overlooked by Chilean governments and abused by extractive industries in the country.

1. The global surge for trade in critical minerals: new commodities, old power geopolitics 
As the climate emergency intensifies, international trade in critical minerals and rare earth elements, which are essential for renewable energy technologies, is soaring. Demand for critical minerals increased significantly in 2023, with lithium demand rising by 30%; by 2050, demand for lithium could increase by more than 1,500%, with similar increases for nickel, cadmium, cobalt and copper ( https://www.iea.org/topics/critical-minerals). A key driver of the global surge for trade in critical minerals is countries’ commitments to reduce CO2 emissions, in line with the decarbonisation objectives of the Paris Agreement.[footnoteRef:1] To achieve its decarbonisation objectives, in 2019 the European Union adopted the European Green Deal. In a nutshell, the European Green Deal set of policies aims at: a) reducing net greenhouse gas emissions by at least 55% by 2030, compared to 1990 levels, and no net emissions of greenhouse gases by 2050; b) economic growth decoupled from resource use; c) leaving “no person and no place left behind” (in line with SDG 2030 – Global Sustainable Development Agenda).[footnoteRef:2] The Green Deal has become a key policy framework, and includes several legal frameworks, in addition to a financial strategy called "Global Gateway.”[footnoteRef:3] [1:  https://unfccc.int/process-and-meetings/the-paris-agreement]  [2:  https://commission.europa.eu/strategy-and-policy/priorities-2019-2024/european-green-deal/delivering-european-green-deal_en]  [3:  https://commission.europa.eu/strategy-and-policy/priorities-2019-2024/stronger-europe-world/global-gateway_en] 

In addition to decarbonisation commitments related to the Paris Agreement, Europe’s rush for critical minerals is also fuelled by geopolitical imperatives, namely reducing Europe’s dependency on China and ensuring a higher control of the lithium value chain.[footnoteRef:4] Europe relies heavily on lithium imports from the Global South to sustain its energy transition, notably through availability of lithium batteries produced in China. This is mainly due to the fact that lithium currently mined in the European Union is insufficient to guarantee Europe’s ambitious decarbonisation targets. In fact, lithium mined in Europe represents a meagre 1% of the world´s lithium mining, whereas Europe produces around 25% of the total volume of electric vehicles in the world. Moreover, sales of new vehicles with combustion engines (diesel) will be banned by 2035 and replaced by electric vehicles (EVs). The latter need lithium batteries to function. Even though European eyes are fixed in the so-called South American white lithium triangle (Argentina, Bolivia and Chile), recent trade arrangements between the EU and European states have also been signed, causing significant social turmoil, as the recently signed agreement with Serbia illustrates.[footnoteRef:5] [4:  Lithium is one of the 34 critical raw materials listed by the EU under the Critical Raw Materials Act, and a key component in the EU’s energy transition away from fossil fuels.]  [5:  The largest lithium reserves in Europe are found in the Czech Republic (31%), Serbia (27%) and Ukraine (15%); followed by Spain (13%), France (4%) and Germany (3%). https://cicenergigune.com/en/blog/lithium-mining-spain-good-expectations-environmental-challenge] 


2. The red lines of EU-Chile Trade Agreement:  more sacrifice zones[footnoteRef:6] to ensure Europe’s green transition? [6:  There are several definitions of “sacrifice zones.” Generally speaking, they refer to cases of severe environmental degradation and even irreversibly destruction of local ecosystems, which negatively affect communities living on or near these zones. Despite the fact that factors producing sacrifice zones have been documented, further empirical research is needed on the relationship between Europe’s global surge for critical minerals, the emergence of new sacrifice zones, and the resulting impacts on women’s lives, human rights and local ecosystems.] 


Globally, extraction of natural resources is responsible for approximately 50% of global carbon emissions. More than 50% of critical minerals and rare earth elements are located on indigenous and peasant peoples’ lands and territories or in the vicinity.[footnoteRef:7] Chile may have become a key global provider of lithium and copper [footnoteRef:8] but the country’s position has been achieved at the expense of human rights and environmental degradation, with devastating consequences for indigenous communities and increases in violence against environmental defenders and indigenous leaders.  Throughout the country, the latter have been, and continue to be, disproportionally affected by the manyfold expressions of violence deriving from trade in critical minerals and the inability of the state to guarantee their rights as individuals and as a people, including the rights to prior and informed consent in decision-making processes related to the critical minerals which are found in their territories (ILO C169).  Another important issue is the increasing levels of conflicts generated by large-scale mining extractivism, compounded by agri-business for export (grapes). In 2023, Chile was the second country to have the highest number of social conflicts related to mining in Latin America (49 conflicts),[footnoteRef:9] and lithium and copper are among the critical materials included in the EU-Chile Advanced Framework Agreement (from here onwards referred to as the Agreement).  [7:  https://es.statista.com/estadisticas/1420377/conflictos-sociales-causados-por-la-mineria-en-america-latina-y-el-caribe/]  [8:  Chile provides around 40% of the global lithium supply; 80% of the EU’s lithium imports come from Chile (https://policy.trade.ec.europa.eu/eu-trade-relationships-country-and-region/countries-and-regions/chile/eu-chile-agreement/agreement-explained_en  Europe]  [9:  See  https://mapa.conflictosmineros.net/ocmal_db-v2/conflicto/lista/02032300?page=2 for a detailed list of mining conflicts in Chile.] 


The modernised Agreement was signed in Brussels, on 13 December 2023.[footnoteRef:10] On October 14th, 2024, it was approved by Chile’s Congress, along with the Interim Trade Agreement with the European Union. The modernised Agreement must be ratified by all EU member countries in order to enter into force. Key  elements of the Agreement are the trade pillar, the political dialogue and the cooperation pillar. The Gender chapter (Chapter 34) is contained in the Trade and Trade related Issues Part. The new Agreement has been extensively criticised by European and Chilean citizens (Civil Society, academia, indigenous communities and rural communities, social and environmental movements and feminist networks) for several reasons. A first critique is that it is informed by old power asymmetries which will be more beneficial to EU companies, as illustrated by the chapter on energy and raw materials (CERM). The CERM stipulates that Chile will have to eliminate tariffs or other export duties that the country is currently applying. This will have detrimental consequences for Chile, a country listed as one of the most unequal in Latin America. Tariff eliminations will clearly hamper adequate public investment to implement urgently needed social policies to reduce the structural inequities affecting Chile’s socioeconomic fabric.[footnoteRef:11] For example, on copper, Chile currently applies an export duty of up to 8%, which  represents an important income for the country's fiscal budget.[footnoteRef:12] Clearly, the trade practices that the EU-Chile Agreement  will promote are highly inconsistent with commitments acquired by both parties in the framework of gender equality, sustainable development goals and, human frameworks, including women’s rights, indigenous peoples’ rights and the right to a free and healthy environment.  [10:  The signing took place more than 20 years after the Association Agreement (which entered into force in February 2003 and included a comprehensive Free Trade Agreement). Negotiations to revise and update the EU-Chile Advanced Framework Agreement (AFA) were launched in 2017.]  [11:  According to the 2022 World Inequality Report, the bottom 50% in Chile earns only 10% of total income, while the top 10% share is equal to almost 60%. In their view, the country is one of the most unequal in LatinAmerica, showing levels comparable with inequalities in Brazil, where the bottom 50% share is also close to 10%. See https://wid.world/document/world-inequality-report-2022/]  [12:  https://policycommons.net/artifacts/11316142/eu-chile-joint-statement-raw-materials-coalition-and-european-trade-justice-coalition/12201848/] 


A second critique is the non-democratic nature of the whole process surrounding the Agreement, from negotiations to the signing in Brussels. The Agreement was signed behind closed doors and without proper consultation processes with civil society organisations, both in Chile and Europe. In Chile, Civil Society organisations were denied their right to be timely informed on the process of discussion and dates for the voting at the chamber of deputies last September. The non-transparency surrounding the Agreement reveals a very undemocratic way of negotiating a trade agreement which will have direct impacts on citizens from both trading parties. Moreover, during trade negotiations, neither the EU nor Chile took into account the recommendations from civil society organizations, including women’s networks, trade unions and territorial communities (indigenous, farmers, environmental collectives). Nor did they take due note of the risks identified in the Sustainability Impact Assessment commissioned by the EU, among which were potential risks relating to indigenous rights and environmental impacts. [footnoteRef:13] In sharp contrast with the marginal position of civil society organisations,  since 2014, the European mining lobby has spent more than 21 million a year and held almost a thousand meetings with EU decision-makers since 2014 to influence its content, with beneficial outcomes for European businesses.[footnoteRef:14] Just like the EU-Chile Agreement, the Chilean Lithium Strategy (2023) was not consulted with indigenous communities, civil society organizations and other actors in the country. To the undemocratic nature of both policy frameworks, one should add the elitist character of the wealth and opportunities that will be generated by the Agreement, if one considers the fact that the economic empowerment of women (through export activities, for example) will likely privilege well-educated women in Chile, leaving a majority of indigenous rural and migrant women out. This contradicts both parties’ obligations regarding implementation of the SDG Agenda, particularly SDG Goal 5.  [13:  See Pages 95, 101, 102. “Sustainability Impact Assessment in Support of the Negotiations for the Modernisation of the Trade Part of the Association Agreement with Chile”  https://op.europa.eu/en/publication-detail/-/publication/72d9a485-9524-11ec-b4e4-01aa75ed71a1/language-en]  [14:  Green transition, dirty business: Europe's struggle to divest from Chinese minerals | Investigate Europe (investigate-europe.eu) and Europe calls for intensified exploration of critical minerals (lavanguardia.com)] 


2.2. The gender equality Chapter in the EU-Chile trade Agreement[footnoteRef:15]: Key issues at stake  [15:  https://www.subrei.gob.cl/acuerdos-comerciales/modernizacion-ue-chile/cap%C3%ADtulos] 

Chile has received international praise for incorporating gender issues in trade agreements.[footnoteRef:16] More recently, the country received the WTO International Award for Gender Equality in Trade (October 2024). While incorporating gender issues in trade agreements is a positive step towards gender equality, it is not enough to achieve substantial equality in trade. Achieving the latter requires recognition of existing power imbalances perpetuating structural inequalities and implementation of bold policies that redistribute wealth equitably, following an intersectional model of redistribution that is relevant to the daily lives of all women and men on the ground. In a similar way, voluntary gender mainstreaming actions (such as the ones proposed in the current gender chapter of the EU-Chile Agreement) need to be accompanied by due diligence from businesses engaged in trade in critical minerals and law enforcement by the state institutions. This, in order to ensure compliance with human rights normative frameworks by mining companies, as well as provision of State’s responsibility to do justice to victims of human rights abuses across the critical minerals supply chains.   [16:  To date, Chile has incorporated gender chapters in trade agreements with Uruguay (2018), Argentina (2019), Canada (2019), Brazil (2022), Ecuador (2022), and Paraguay (2024), in addition to finalised negotiations to add gender to the trade agreements with Singapore-the Pacific Alliance, the United Arab Emirates and Mexico. https://www.minrel.gob.cl/noticias-anteriores/chile-recibe-premio-de-la-omc-por-su-politica-de-incluir-capitulos-de] 


Inclusion (mainstreaming) of gender issues as a separate chapter in a trade agreement is a first step but does not constitute a transformative action on the part of European and Chilean trade negotiators, especially when these gender issues refer to existing commitments relating (such as EU gender equality frameworks, CEDAW and Beijing recommendations).  A transformative action on their part would have entailed tackling the structural causes of gender and intersectional inequalities, while at the same time building convincing linkages on the nexus gender equality/trade/intersectional impact across all chapters and sections of the trade agreement. In a similar way, they should have included concrete mechanisms for implementation of promised improvements, in addition to a set of indicators to monitor progress (or lack thereof) and assess impact on local ecosystems, livelihoods and fundamental rights (including the right to a healthy environment).[footnoteRef:17] [17:  https://www.unep.org/explore-topics/environmental-rights-and-governance/what-we-do/advancing-right-healthy-environment] 


Another important limitation of the Gender Chapter in Agreement is that it overlooks the historical discrimination endured by indigenous women and men. For example, it has not enforced their customary rights to land and territorial ownership, to decision-making power in policies that have a direct impact on their lives, as well as their right to exert economic and sociopolitical agency.[footnoteRef:18] Power imbalances in control of land and productive entitlements have privileged extractive companies. Government’s support to indigenous and rural women to access higher education, to achieve high level management positions in the world of work (including Boards of banks, trading and mining companies) has been poor or lacking. As a result, most women who have been (and will be) empowered to take part in international trade belong to middle class or upper layers of Chile’s socioeconomic class ladder. These significant omissions seriously limit the Agreement’s potential to contribute to the empowerment of all women. In fact, equitable empowerment of women in their complex diversity and boosting women’s skills for export promotion only works in non-discriminatory societies.  This is not yet the case with Chile, where most women who access international trade opportunities are highly educated and live in urban spaces. Clearly, they also face constraints linked to gender inequalities in a male driven business world, but these constraints are in sharp contrast with the social injustices faced by indigenous and rural women. The latter have poor access to higher education (including PhD trajectories); are more active in the informal economy or engaged in precarious short-lived self-entrepreneurship, working in rural areas as small-scale farmers, or in urban spaces providing care services or menial jobs. Furthermore, a majority of indigenous and rural women do not engage in export activities, and many rural women would rather have the government and the EU empower them to improve their skills for producing more sustainable and healthy food for local markets, and to further develop agroecological models, including seeds banks and ecosystem protection.[footnoteRef:19] For all these reasons,  it is very unlikely that a separate Gender Chapter, which, in any case, is largely based on existing gender equality and women’s rights commitments by both parties will bring forth any tangible transformations for women from poor urban, rural and indigenous communities in Chile. [18:  A recent publication on perceptions of inequality corroborates this argument: “the persistence of extreme inequality associated with the very rich is consistent with citizen attitudes that were particularly concerned with unjustified differences and unfair/privileged treatment of this group.” Ignacia Lecaros et al. “Inequality in Chile: Perceptions and Patterns,”  CID Faculty Working Paper No. 436. Working at Harvard University
Centre for International Development   ]  [19:  Interview with 4 indigenous women farmers from the Atacama region, Chile (October 2023).] 


3. Impacts of extractive mining on women’s rights and the rights of Nature 

Chile’s Atacama Desert has been the target of intense business attention due to its big reserves of copper and lithium, among other critical minerals which are needed for the energy transition of industrialised economies. The Atacama Desert extends across the second and the third region of Northern Chile. All of the twenty-six salt flats that the government opened to international trade are found here. The Maricunga salt flat is one of them. Situated 160 km. from Copiapó, the capital city of the Atacama region (II region), the Maricunga salt flat has been the site of intense social conflict in the past years, due to the devastating impact of extractive mining in nearby areas. The general atmosphere of social unrest has been worsened by the threat of lithium extraction following the government’s announcement and the incorporation of lithium in the EU-Chile Agreement. 
Field research on the impact of lithium extraction in Chile shows that indigenous women and communities, as well as local farmers have been severely affected by mining extractions in their territories. Mining companies have not respected the minimum environmental, cultural and human rights standards and the State has been unable enforce legislation to protect communities and the Maricunga ecosystem. Moreover, the mining sector has economically benefitted middle-and upper-class segments of Chile’s stratified society. For example, the Chilean mining elite owns mining companies, large surfaces of land for agribusiness, and holds water rights for agricultural and mining exploitation granted during the Pinochet dictatorship (cf. the Water Code, 1986). These water rights were awarded free of charge, and in some cases have recently been sold by their Chilean owners to foreign mining companies. In contrast, access to water, which is a basic human right for productive and reproductive activities has been insufficient for local communities.  Social conflict has also been exacerbated by the government’s approval of at least three lithium projects. These projects were approved with no prior consultation of indigenous communities. The local indigenous communities managed to stop the approval of one of the projects (a legal case won in court), forcing the company to start an inclusive process of indigenous consultation, in line with the ILO C169. During field research, interviewees also complained about the fact that lithium joint ventures were being negotiated behind closed doors, with companies using divisive strategies.[footnoteRef:20] Some referred to the stigmatisation of those who were resisting, and threats received. Other impacts of extractive mining around the Maricunga ecosystem identified by local communities and academics were soil, water and air pollution; recrudescence of droughts due to the unsustainable use of water for mining operations, disruption of the geological structure of the Maricunga salt flat (“they are wetlands not mines, and should be protected not depleted,” contended one of them).   Impacts on women’s sexual and reproductive rights due to pollution of air, soil and water beds were also mentioned.[footnoteRef:21] Two scientists regretted the fact that impacts of extractive mining on citizens’ health is not yet considered a public health policy issue and has so far been ignored by government. [20:  Some of the divisive strategies employed by mining companies, and mentioned by interviewees were: offering financial compensation and other special advantages like precarious urban jobs, building some water reservoirs or education opportunities for indigenous children).]  [21:  Impacts mentioned were birth malformation, spontaneous abortions, specific forms of cancer (lung); skin rashes, lung cancer due to toxic waste (including pesticides and flying pollutants resulting from mining), and even death of seasonal women workers (one case was mentioned during a meeting with women of RATMURI, the local branch of ANAMUrI,WOMEN  Via Campesina in Copiapó, Atacama region. ] 


Regrettably, the local impacts mentioned by interviewees are conspicuously absent in the EU-Chile Agreement and also in its Gender Chapter. The EU has overlooked the fact that the Maricunga ecosystem has become extremely vulnerable due to decades of unsustainable, highly polluting mining operations in the surrounding areas (to extract copper, gold, among other minerals), and more recently to droughts.  In nearby zones, loss of biodiversity has been unprecedented, increasing the potential risk of more “sacrifice zones.” 

4.  “We refuse to be the lithium batteries of Europe”: relocating social justice and human rights in trade policies and corporate practices

These are the words used by an indigenous (Likanantay) leader to refer to Europe’s race for lithium in the North of Chile. His statement reflects the deep concern experienced by local communities and civil society actors at the new wave of lithium extraction/extractivism that is threatening to sweep across Argentina, Bolivia and Chile, the region dubbed as the “white gold triangle.” In the case of Chile, the advent of new policy arrangements to facilitate trade in lithium have been causing social unrest and polarisation among local communities living in the territories targeted by extractive companies in the Atacama and the Maricunga Salt Flats.

Indigenous peoples’ and farmers’ knowledges on climate resilience and sustainable resource extraction have been systematically overlooked by trade policy narratives and policy makers from both sides.  The macroeconomic narrative informing the AFA agreement is in sharp contrast with the way farmers and indigenous women and men have related with local ecosystems. Their vision of territory includes natural commons such as water, soil, air, and every form of life inhabiting the salt flats. To them, as to many social movements resisting lithium extraction in the region, the brine contained in the water of the salt flats is not a commodity, and salt flats in the Atacama Desert are not mines, but ecosystems in urgent need of protection from Chile and the EU. They are opposing the overexploitation of the salt flats, as tons of water will have to be evaporated by mining companies, to achieve the lithium carbonate required to sustain the EU energy transition. Their mobilising narrative is that water is a vital part of Nature, thus a common good and not a commodity. In their view, the Agreement risks exacerbating social and ecological harm in the North of Chile. from where lithium for the EU will be extracted.

Through their resistance strategies, local communities, indigenous movements, feminist organisations, like-minded academics and environmental activists propose a different relationship with nature, one that breaks with the logic of growth driven extractivism that privileges capital accumulation over human rights and nature’s commodification over ecological well-being, emphasising the urgent need to place justice and human rights (including the rights of nature) at the heart of all trade policies and operations on the ground. Unlike the EU’s self-perceived existential threat resulting from dependency of critical minerals to sustain its energy transition, communities and citizens in the Atacama region are enduring the existential threat of dispossession of property rights, ecological harm and unhealthy pollution. In this sense, the EU’s geopolitical goal of reducing dependency will likely translate into harmful consequences on the ground: access to potable water for productive and reproductive work will be even more unequal and scarce; levels of food insecurity will increase; livelihoods will be further hampered; and biodiversity loss may turn out to be irreversible. Social movements and organisations have effectively exposed the power relations fuelling the new wave of extractivism behind the EU-Chile trade agreement, summoning both parties to place human rights (including the rights of nature) at the heart of all economic (commercial and financial) policies and practices. This, their resistant narratives suggest, would ensure consistency between the rhetoric of gender equality, rights and sustainability informing the trade agreements, and the reality of the ground.

Concluding remarks 
The EU-Chile Agreement comes at a time of unprecedented environmental damage and social tensions caused by successive waves of resource extraction in the Atacama desert  (since the XIX century). Already in its 2016 Outlook, the Organization for Economic Cooperation and Development wrote that “Chile’s natural resource-based economic model was starting to show its limits.”  In his Statement after a recent visit to Chile (May 2023), the UN Rapporteur on Human Rights and the Environment wrote: 
The National Lithium Strategy must take place in a way that respects human rights by recognizing the rights of Indigenous peoples to free, prior and informed consent regarding projects in their territories, respecting the rights of local communities to participate in decision-making and share in the benefits, imposing the highest possible environmental standards, and maximizing public benefits. Communities where renewable energy projects are located should receive a fair share of the benefits produced. (p. 10) The Lithium Strategy will only succeed if human rights are placed at the heart of every law, policy and program intended to accelerate climate and environmental progress. This is a legal obligation, not an option..” [footnoteRef:22] [22:  UN Rapporteur Statement, 12 May 2023 at eom-statement-Chile-12-May-2023-EN.pdf (ohchr.org)] 

Trade agreements, including gender chapters, purporting to contribute to just energy transitions need to translate trade narratives into practices which demonstrate tangible improvements in the daily lives and enjoyment of rights of women and men; in their intersectional diversity and in accordance with human rights imperatives and the sustainable development agenda. Substantial engagement with social justice on the ground entails addressing the intersectional inequalities and the geopolitical asymmetries informing those trade agreements, as well as their differential human rights impacts.  EU’s commitments with the promotion and protection of human rights is stated in the 2021 trade policy and includes core labour standards, social protection in line with the European Pillar of Social Rights, gender equality, in line with GAPIII Action Plan, and the fight against climate change and biodiversity loss.[footnoteRef:23] Macro-level issues such as geopolitical asymmetries in resource use and consumption between the Global North and the Global South need to be factored in, on equal terms with the levels of conflict generated by trade in critical minerals, and a more holistic and multidimensional engagement with justice in its socioeconomic, political and ecological dimensions.[footnoteRef:24]  [23:  “Trade Policy Review - An Open, Sustainable and Assertive Trade Policy,” https://eur-lex.europa.eu/resource.html?uri=cellar:5bf4e9d0-71d2-11eb-9ac9-01aa75ed71a1.0001.02/DOC_1&format=PDF]  [24:  See Caroline Zimm et al.  Justice considerations in climate research, International Institute of Applied Systems Analysis, Laxenburg, AustriaNature Climate Change, Vol 14, January 2024, pp 22-30. ] 


De facto engagement with multidimensional justice should also be an imperative for businesses, governments and public institutions. The EU-Chile Agreement should encourage implementation of corporate liability if EU companies commit human rights abuses in their operations across the whole renewable energy value chain. Voluntary corporate due diligence is not enough; it should be accompanied by binding rules for trade in critical minerals and rare earth elements. These binding rules should be in line with UN human rights frameworks, especially those relating to indigenous, rural communities, and citizens living on or near the extraction sites. Governments and public institutions have an obligation to ensure implementation of existing normative frameworks related to human rights and environmental rights.  
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